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Public Affairs

The Wisconsin REALTORS® 

Association has endorsed sitting 
Justice Louis Butler for a full 10-

year term in the Wisconsin Supreme 
Court election to be held on April 1, 
2008.

Butler, appointed to the bench in 2004 by 
Governor Jim Doyle, has demonstrated a 
solid understanding of private property 
rights in cases involving the environment, 
eminent domain, title insurance, public 
nuisances, appraisals, assessments, 
easements, condemnations, permits, 
contracts and land use.

The WRA’s Political Strategy Group, RPAC 
Trustees and Board of Directors all voted 
unanimously to support Louis Butler.

Tough and Expensive Race
This race is now entering its final stage. 
Justice Louis Butler, the incumbent, and 
Burnette County Circuit Judge Michael 
Gableman, the challenger, are in the heat 
of the fight.

Butler is running as the more “experienced” 
judge who interprets the law with 
“impartiality and neutrality.” Gableman is 
running on his “independence” and claims 
he is the “only candidate in this race” to hold 
criminals responsible for the consequences 
of their actions. Gableman is the former 
District Attorney for Ashland County; Butler 
spent 14 years as a Wisconsin State Pubic 
Defender and Milwaukee County Circuit 
Court judge.

The Butler-Gableman race may very well 
be the most expensive Supreme Court 
race in Wisconsin’s history. The 2007 
Supreme Court race between Washington 
County judge Annette Ziegler and Madison 
attorney Linda Clifford set a total spending 
record of $5.8 million. Many expect the 
Butler-Gableman contest to exceed that 
number.

The primary factor driving the cost of 
Supreme Court races today is independent 
third-party committees. Independent 
groups, primarily Wisconsin Manufacturers 
and Commerce, spent about $3.1 million 
in the Clifford-Ziegler race. Most of that 
$3.1 million was spent on behalf of 
Ziegler by WMC. Election watchers believe 
independent spending in 2008 could 
exceed 2007 spending.

All of the candidate and independent 
spending has renewed calls for state 
legislation that provides full taxpayer 
funding for Supreme Court races. In 
December, all seven members of the 
Wisconsin Supreme Court signed a letter 
endorsing the idea of public financing for 
Supreme Court elections.  Public financing, 
according to the seven Justices, was 
“important to the maintenance of a fair, 
neutral, impartial, nonpartisan judiciary in 
Wisconsin.” Legislation to fund Supreme 
Court elections has already passed in the 
state Senate.

Vote on April 1!
Regardless of your position on taxpayer 
funding for Supreme Court races in 
Wisconsin, don’t forget to vote on April 1. 
Elections matter! The winner of this race 
will sit on the state’s highest court until the 
year 2018!

Issues involving private property rights, 
the environment, contracts and land use 
will be decided by those sitting on the 
bench. A judge with a fair and impartial 
legal perspective can resolve these 
issues favorably. The WRA believes that 
Justice Louis Butler has demonstrated 
such fairness and impartiality during his 
tenure on the Court, and thus deserves our 
support.

Please vote Louis Butler for Wisconsin 
Supreme Court!

Joe Murray is Director of Political and 
Governmental Affairs for the WRA.

Butler vs. Gableman
Abbey converted the marina into a marina condominium. 
The conversion did not expand the number of slips or alter 
the configuration of the piers that were already permitted. 
The condominium declaration defined the condominium unit 
as a lock box that gave each condominium owner access 
to a slip on the pier. Condominium owners purchased the 
lock box on land, entitling them to exclusive use of a slip 
over the water. 

Several parties, including the DNR, objected to this 
conversion. In ABKA Ltd Partnership v. DNR, 2002 WI 106, 
the Supreme Court held that the Abbey condominium units 
did not have “an independent use” and therefore were not 
valid condominium units under Wisconsin’s Condominium 
Law (Chapter 703 of the Wisconsin Statutes). The decision 
left open the question of whether some other kind of 
condominium arrangement that did allow for independent 
use would be permissible under Wisconsin law.

New Marina Condominium Law
To address the uncertainty resulting from the Abbey Marina 
case, a new law regulating marina condominiums was 
enacted that prospectively prohibits the creation of all marina 
condominiums and grandfathers existing condominiums 
with some limited restrictions. (See Wis. Stat. § 30.1335.) 
Specifically, the new law does the following:

•	 Prohibits the creation of marina condominiums after June 

1, 2007. If someone tries to create a condominium after this 

date, any property interest in riparian land will be deemed to 

create a tenancy in common. In no event can an ownership 

interest be created in a pier slip. 

•	 Grandfathers marina condominiums created before June 

1, 2007. The law also provides that this valid status is 

not affected by “subsequent activity,” which includes 

amendments to the declaration or a court determination that 

the declaration is void or voidable.  

•	 Clarifies permit status for all marina condominiums. If there 

was a permit for the facility before it became a marina 

condominium, that permit remains in effect. For facilities that 

first received permits after the marina condominium was 

created, those permits also remain in effect. The law further 

states that pier permits issued before conversion are deemed 

to satisfy the law, and may not be rescinded or modified 

“based on the fact that the marina has been converted to a 

marina condominium.”

For more information on Wisconsin’s new marina 
condominium law, please contact Tom Larson at tlarson@
wra.org or 608-240-8254.

New Marina Condo Law ... continued from page 24






